


UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 3 Agency Website: www.nirb.gov Download
130 S Elmwood Ave Ste 630 Telephone: (716)551-4931 NLRB
Buffalo, NY 14202-2465 Fax: (716)551-4972 Mobile App

August 13, 2015

OIONOIVI(S

Sharel Ventures LLC, d/b/a McDonald's
45 Jay Scutti Blvd.
Rochester, NY 14623

Re: Sharel Ventures LLC. d/b/a McDonald's &
McDonald's Corp., as Joint and Single Employers
Case 03-CA-157918

Dear (b) (6). (b) (7)(C) .

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to contact the
Board agent who will be investigating the charge, explains your right to be represented, discusses presenting
your evidence, and provides a brief explanation of our procedures, including how to submit documents to the
NLRB.

Investigator: This charge is being investigated by Field Examiner PATRICIA E. PETOCK whose
telephone number is (716)551-4944. If this Board agent is not available, you may contact Supervisory Field
Examiner SANDRA L. LARKIN whose telephone number is (716)551-4946.

Right to Representation: You have the right to be represented by an attorney or other representative
in any proceeding before us. If you choose to be represented, your representative must notify us in writing of
this fact as soon as possible by completing Form NLRB-4701, Notice of Appearance. This form is available
on our website, www.nlrb.gov, or from an NLRB office upon your request.

If you are contacted by someone about representing you in this case, please be assured that no
organization or person seeking your business has any "inside knowledge" or favored relationship with the
National Labor Relations Board. Their knowledge regarding this proceeding was only obtained through access
to information that must be made available to any member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes. Therefore, | urge
you or your representative to submit a complete written account of the facts and a statement of your position
with respect to the allegations set forth in the charge as soon as possible. If the Board agent later asks for more
evidence, | strongly urge you or your representative to cooperate fully by promptly presenting all evidence
relevant to the investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a Board agent,
and providing all relevant documentary evidence requested by the Board agent. Sending us your written
account of the facts and a statement of your position is not enough to be considered full and complete
cooperation. A refusal to fully cooperate during the investigation might cause a case to be litigated
unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently submitted this
information in another case, or if you need assistance completing the form, please contact the Board agent.
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We will not honor any request to place limitations on our use of position statements or evidence
beyond those prescribed by the Freedom of Information Act and the Federal Records Act. Thus, we will not
honor any claim of confidentiality except as provided by Exemption 4 of FOIA, 5 U.S.C. Sec. 552(b)(4), and
any material you submit may be introduced as evidence at any hearing before an administrative law judge. We
are also required by the Federal Records Act to keep copies of documents gathered in our investigation for
some years after a case closes. Further, the Freedom of Information Act may require that we disclose such
records in closed cases upon request, unless there is an applicable exemption. Examples of those exemptions
are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by E-Filing (not
e-mailing) through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your correspondence
regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541 offers information that is helpful to parties involved in an investigation of an unfair
labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,

RHONDAP. LEY
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

cc: GLORIA SANTONA
MCDONALD'S CORP.
2111 MCDONALD'S DR.
OAK BROOK, IL 60523-2199



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD

QUESTIONNAIRE ON COMMERCE INFORMATION
Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
Sharel Ventures LLC. d/b/a McDonald's & McDonald's Corp.. as Joint and Single Employers | 03-CA-157918

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC [ ]LLP [ ] PARTNERSHIP [ ] SOLE PROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A STATE OF INCORPORATION B NAME, ADDRESS, AND RELATIONSHIP (e g parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IF ANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A Total: I B At the address involved in this matter:

9. DURING THE MOST RECENT (Check iate box): | ] CALENDAR YR 12 MONTHS or | | FISCALYR dates )

A Did you provide services valued in excess of $50.000 directly to customers outside your State? If no, indicate actual value. $

B If you answered no to 9A. did you provide services valued in excess of $50.000 to customers in your State who purchased goods valued in excess of $50.000
from directly outside your State? If no, indicate the value of any such services you provided. $

C Ifyou answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, newspapers, health care
institutions, broadcasting stations, commercial buildings, educational institutions, or retail concems? If less than $50,000, indicate amount.
$

D. Did you sell goods valued in excess of $50.000 directly to customers located outside your State? If less than $50,000, indicate amount.
$

E. Ifyou answered no to 9D, did you sell goods valued in excess of $50.000 directly to customers located inside your State who purchased other goods valued in
excess of $50.000 from directly outside your State? If less than $50.000, indicate amount. $

F. Did you purchase and receive goods valued in excess of $50.000 from directly outside your State? If less than $50,000, indicate amount.
$

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points outside your State? If less
than $50.000. indicate amount. $

H  Gross Revenues from all sales or performance of services (Check the largest amount):
[ ]$100,000 [ ] $250,000 [ ] $500.000 [ ] $1.000,000 or more If less than $100,000, indicate amount.

L Did you begin operations within the last 12 months? If yes, specify date: | |

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1YES [ ]NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS
NAME TITLE E-MAIL ADDRESS TEL NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Tyjpe or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations Board (NLRB) in processing
representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will
further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause the NLRB to refuse to process any further a representation or unfair labor practice
case, or may cause the NLRB to issue you a su and seek enforcement of the sub in federal court.




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

SHAREL VENTURES LLC. D/B/A MCDONALD'S &
MCDONALD'S CORP., AS JOINT AND SINGLE
EMPLOYERS

Charged Party Case 03-CA-157918

and
FAST FOOD WORKERS COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on August 13, 2015, |
served the above-entitled document(s) by post-paid regular mail upon the following persons, addressed to them
at the following addresses:

(b) (6), (b) (7)(C)

Sharel Ventures LLC, d/b/a McDonald's
45 Jay Scutti Blvd.

Rochester, NY 14623

GLORIA SANTONA
MCDONALD'S CORP.

2111 MCDONALD'S DR.
OAK BROOK, IL 60523-2199

August 13, 2015 Jerry T. Tidd, Designated Agent of NLRB

Date Name

/s/Jerry T. Tidd

Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 3 Agency Website: www.nlrb.gov Download
130 S ElImwood Ave Ste 630 Telephone: (716)551-4931 NLRB
Buffalo, NY 14202-2465 Fax: (716)551-4972 Mobile App

August 13, 2015

FAST FOOD WORKERS COMMITTEE
2-4 Nevins Street
Brooklyn, NY 11217-1010

Re:  Sharel Ventures LLC. d/b/a McDonald's &
McDonald's Corp., as Joint and Single
Employers
Case 03-CA-157918

Dear Sir or Madam:

The charge that you filed in this case on August 13, 2015 has been docketed as case
number 03-CA-157918. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner PATRICIA E.
PETOCK whose telephone number is (716)551-4944. If this Board agent is not available, you
may contact Supervisory Field Examiner SANDRA L. LARKIN whose telephone number is
(716)551-4946.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlIrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website www.nlrb.gov. However, the Agency will continue
to accept timely filed paper documents. Please include the case name and number indicated
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

RHONDA P. LEY
Regional Director

cc: Matthew J. Fusco, ESQ.
TREVETT CRISTO SALZER &
ANDOLINA, PC
2 State Street, Suite 1000
Rochester, NY 14614



FORM NLRB-4701
(9-03)

NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE
Sharel Ventures LLC, d/b/a McDonald's & McDonald's Corp.,
as Joint and Single Employers
and CASE
(b) (6), (b) (7)(C)
[] recroNaL pRECTOR O EXECUTIVE SECRETARY [ GrwerAL counseL
NATIONAL LABOR RELATIONS BOARD NATIONALLABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

(b) (6), (b) (7)(C)

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

REPRESENTATIVE IS AN ATTORNEY

D IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. JF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCTH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 Of THE
CASEHANDLING MANUAL,

(REPRESENTATIVE INFORMATION)

- Matthew J. Fusco, Esa.

NAM,
MATLING ADDRESS: Trevett Cristo, 2 State Street, Suite 1000, Rochester, NY 145614

E-MAIL ADDRESS: miusco@ftrevettcristo.com

OFFICE TELEPITONE NUMBER: 585-454-2181

CELL PHONE NUMBER: N FAX: 585-454-4026

SIGNATURE;

AT (Please sign in ink.) %}7; // //0:\

! IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



From: (b) (6), (b) (7)(C)
To: Petock, Patricia E.
Subject: (b) (6), (b) (7)(C) schedules
Date: Wednesday, August 19, 2015 12:28:52 PM
Attachments: imagel.JPG
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Although not alleged in the charge, the investigation revealed that in il 2015,

OICOROIQI®) yerheard a conversation between [(QEQEOIWIS) ] another crew

member/trainer regarding signing the Fii iit for Fifteen petition. ALNCMER <ot [QIONOIQI(S)
] (b) (6), (b) (7X(C)

to the cooler. Whjlew was gone mstructed the crew member/trainer not to speak to

(b) (), (b) (7)(C)

Board Affidavits: I am requesting to take affidavits from

(b) (6), (b) (7)(C)
and any other individuals
you believe have information relevant to the investigation of the above-captioned matter. Please
be advised that the failure to present representatives who would appear to have information
relevant to the investigation of this matter, for the purposes of my taking sworn statements from
them, constitutes less than complete cooperation in the investigation of the charge. Please
contact me as soon as possible to schedule these affidavits.

Documents: Please provide the following documents, along with any and all other
evidence you deem to be relevant to the case:

1. All discipline notices given to [{(SJR(SIM{I)XTA(®);

2. Discipline notices given to other employees for the same misconduct

3. The Employers handbook or other document that shows its written discipline
policy.

4. The Employers handbook or other document that shows its solicitation policy.

5. Any no-solicitation memos, documents or other literature promulgated by the

Employer since January 2015.

6. Payroll records for QIONOIWS) that show rate of pay and the number of
hours worked from RAREERY (15 through the present date.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you
must provide your evidence and position in this matter by September 11, 2015. If you are
willing to allow me to take affidavits, please contact me as soon as possible to schedule a time to
take affidavits. Electronic filing of position statements and documentary evidence through the
Agency website 1s preferred but not required. To file electronically, go to www.nlrb.gov, select
E-File Documents, enter the NLRB case number, and follow the detailed instructions. IfI
have not received all your evidence by the due date or spoken with you and agreed to another
date, 1t will be necessary for me to make my recommendations based upon the information
available to me at that time.
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Please contact me at your earliest convenience by telephone, (716)551-4944, or e-mail,
patricia.petock@nlrb.gov, so that we can discuss how you would like to provide evidence and |
can answer any questions you have with regard to the issues in this matter.

Very truly yours,

PATRICIA E. PETOCK
Field Examiner
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them, constitutes less than complete cooperation in the investigation of the charge. Please
contact me as soon as possible to schedule these affidavits.

Documents: Please provide the following documents, along with any and all other
evidence you deem to be relevant to the case:

1. All discipline notices given to [{(SJR(SIM{I)XTA(®);

2. Discipline notices given to other employees for the same misconduct

3. The Employers handbook or other document that shows its written discipline
policy.

4. The Employers handbook or other document that shows its solicitation policy.

5. Any no-solicitation memos, documents or other literature promulgated by the

Employer since January 2015.

o

Payroll records for QRCIMCAWNS) that show rate of pay and the number of
hours [l worked from [RAREREER 0015 through the present date.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you
must provide your evidence and position in this matter by September 11, 2015. If you are
willing to allow me to take affidavits, please contact me as soon as possible to schedule a time to
take affidavits. Electronic filing of position statements and documentary evidence through the
Agency website 1s preferred but not required. To file electronically, go to www.nlrb.gov, select
E-File Documents, enter the NLRB case number, and follow the detailed instructions. IfI
have not received all your evidence by the due date or spoken with you and agreed to another
date, 1t will be necessary for me to make my recommendations based upon the information
available to me at that time.

Please contact me at your earliest convenience by telephone, (716)551-4944, or e-mail,
patricia.petock@nlrb.gov, so that we can discuss how you would like to provide evidence and I
can answer any questions you have with regard to the issues in this matter.

Very truly yours,
/s/ Patricia E Petock

PATRICIA E. PETOCK
Field Examiner



From: Michael Geraci

To: Petock, Patricia E.

Subject: RE: 03-CA-157918 McDonald"s

Date: Tuesday, September 1, 2015 9:36:36 AM
Attachments: image001.jpg

Good morning Pat,

| apologize for the delay in getting this information to you. indicated that when
was hired in [DEQEQRQIS)] vwas making ESEGIRIRI rate then went up tofiE in REE
I in accordance with the minimum wage increase. i began making iR in (QECQHN 2015,
which is also when the conversation with [(K(Q () KEAI(®) occurred with respect to a

$.10 raise that was never received (SIRSSEERIRISE In 2015 was informed that il rate was
being cut to PSR

Please let me know if you need any additional information in regard to this matter and | will be
happy to assist.

Thanks,
Mike

Michael F. Geraci, Esq.

Trevett Cristo Law

2 State Street, Suite 1000
Rochester, NY 14614

PHONE: (585) 454-2181 Ext. 129
FAX: (585) 454-4026

Email:

Confidentiality Notice:

This email message and all attachments are intended only for the persons to whom the message is addressed, and
contain confidential information belonging to the sender, which is protected by attorney-client privilege. If you are
not an intended recipient, you are hereby notified that any disclosure, copying, distribution or other use of this
transmission whatsoever, or the taking of any action in reliance on the contents of this transmission, is strictly
prohibited. If you have received this transmission in error, please notify us immediately at the telephone number
above to arrange for the return of the documents.

From: Petock, Patricia E. [mailto:Patricia.Petock@nlrb.gov]






From: Shifton, Christina L.

To: Petock. Patricia E.

Cc: Anelli, James P.

Subject: RE: Sharel Ventures, LLC d/b/a McDonald"s & McDonald"s Corp. Cash 03-CA-157918 [IWOV-
LECLAIR1.FID879329]

Date: Thursday, September 3, 2015 10:29:19 AM

Ms. Petock,

We will allow you to take affidavits from each of the witnesses separately as you suggest and
will have copies of all supporting documentation available for you. We will be providing a position
statement and should be able to get that to you in advance of the meeting. We also plan on
providing draft affidavits to you which summarize our investigation of the case.

Thank you for your accommodation of us in coming to Rochester for the meeting. If there is
anything you require for the meeting, please let me know.

We have a security system on the office. When you arrive, there is a button to the right of the
elevator which you will need to press. The intercom will call into our office. Please ask for me and

our staff will unlock the elevator for you, allowing you to come to the 2" floor.

Thank you,
Christina

Christina L. Shifton
Attorney at Law
LECLAIRRYAN

70 Linden Oaks, Suite 210
Rochester, New York 14625
(585) 270-2146 Direct

(585) 270-2176 Fax

(814) 771-0081 Mobile
Christina.Shifton@leclairryan.com
http://www.leclairryan.com

Please consider the environment before printing this email.

From: Petock, Patricia E. [mailto:Patricia.Petock@nlirb.gov]

Sent: Thursday, September 03, 2015 10:18 AM

To: Shifton, Christina L.

Subject: RE: Sharel Ventures, LLC d/b/a McDonald's & McDonald's Corp. Cash 03-CA-157918 [IWOV-
LECLAIR1.FID879329]

Ms. Shifton,

| am able to meet with you and your witnesses in your office on {{) KM KEA(®) at

| would like to clarify my understanding that you will allow me to take individual

b) (6). (0) (1)

affidavits from each of the [l witnesses. If this is the case, | would like to meet with you

and each witness separately to take their affidavit. Affidavit appointments typically last one



hour or longer. If you also plan on providing a position statement, it would be helpful if you
could submit it prior to the meeting. Also, please have the witnesses bring any written

documents to the appointment that will support their testimony such as disciplines given to
OICHOIYIO)] - ployee handbooks or policies that the witnesses relied on to discipline [l

Sincerely,

Pat Petock

From: Shifton, Christina L. [mailto:Christina.Shifton@leclairryan.com]

Sent: Wednesday, September 02, 2015 4:26 PM

To: Petock, Patricia E.

Cc: Anelli, James P.

Subject: Sharel Ventures, LLC d/b/a McDonald's & McDonald's Corp. Cash 03-CA-157918 [IWOV-
LECLAIR1.FID879329]

Ms. Petock,

| spoke with our client, (SEQROKIGM, regarding setting up a meeting for the above-captioned
charge regarding s (7)(C) would work best

for them. [((JEQNOIGVI(®) are all available at that time.

Please let me know if that date and time will work for you. As we discussed, if possible, we will have

the meeting here at my office in Rochester.

Thank you,
Christina

Christina L. Shifton
Attorney at Law
LECLAIRRYAN

70 Linden Oaks, Suite 210
Rochester, New York 14625
(585) 270-2146 Direct

(585) 270-2176 Fax

(814) 771-0081 Mobile
Christina.Shifton@leclairryan.com
http://www.leclairryan.com

Please consider the environment before printing this email.

* This e-mail may contain confidential or privileged information. If you are not the intended
recipient, please notify the sender immediately by return e-mail with a copy to



emailadministrator@Ieclairryan.com and delete this e-mail and all copies and attachments.






From: Ley. Rhonda

To: Harris, Vallana M.; Larkin, Sandra L.; Petock, Patricia E.; Murphy, Paul

Subject: FW: 03-CA-157918 Sharel Ventures, LLC d/b/a McDonald"s & McDonald"s USA, LLC
Date: Thursday, October 22, 2015 2:24:12 PM

Attachments: image001.qif

lE(b) (5), (b) (6), (b) (7)(C)
Rhonda P. Ley

Regional Director

Region 3, National Labor Relations Board
130 South EImwood, Suite 630

Buffalo, NY 14202

(716)551-4934

Rhonda.Ley@nlrb.gov

From: Larkin, Sandra L.

Sent: Thursday, October 22, 2015 2:18 PM

To: Ley, Rhonda

Subject: FW: 03-CA-157918 Sharel Ventures, LLC d/b/a McDonald's & McDonald's USA, LLC

From: Larkin, Sandra L.

Sent: Wednesday, October 21, 2015 12:42 PM

To: Ley, Rhonda

Subject: FW: 03-CA-157918 Sharel Ventures, LLC d/b/a McDonald's & McDonald's USA, LLC

WIO)

]

Once a determination is made, we have to notify RA Jaffe, Region 2, before we notify the parties.

From: Petock, Patricia E.

Sent: Wednesday, October 21, 2015 11:16 AM

To: Larkin, Sandra L.

Subject: 03-CA-157918 Sharel Ventures, LLC d/b/a McDonald's & McDonald's USA, LLC
FIR.03-CA-157918.FIR - Agenda Outline.docx

Patricia Petock

Field Examiner

National Labor Relations Board, Region 3

130 S. ElImwood Ave. Suite 630

Buffalo, NY 14202

Phone: 716-551-4944

Fax: 716-551-4972



From: Matthew Fusco

To: Petock. Patricia E.
Subject: RE: 03-CA-157918 Sharel
Date: Wednesday, October 28, 2015 11:44:14 AM
Pat
We'll go with the short form.
Thanks
Matt

Matthew J. Fusco
Partner

mfusco@trevettlaw.com

585-454-2181, ext. 136
Toll-Free: 800-474-0793
Fax: 585-454-4026

Trevett Cristo Salzer & Andolina P.C.
www.trevettlaw.com

1000 Crossroads Building

Two State Street

Rochester, NY 14614

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments),
unless otherwise specifically stated, was not intended or written to be used, and cannot be used, for the
purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or
recommending to another party any matters addressed herein.

This constitutes a privileged and confidential attorney-client communication. The information contained in
this email message is intended only for the confidential use of the recipient(s) named above. If you are not
the intended recipient or the intended recipient’s designated agent, you have received this communication in
error and any review, use, copying, or dissemination is strictly prohibited. If you have received this
communication in error, please contact us immediately by email or by telephone at 585 454 2181.

Consider the environment — Think before you print.

From: Petock, Patricia E. [mailto:Patricia.Petock@nlrb.gov]
Sent: Tuesday, October 27, 2015 12:48 PM

To: Matthew Fusco <mfusco@trevettcristo.com>

Subject: 03-CA-157918 Sharel

Matt,

Has the Union decided whether it will withdraw this charge? If | don’t hear from you by
Wednesday at noon, the short form dismissal letter will issue. If you prefer the long dismissal,
please advise me prior to noon tomorrow. The Union can appeal the Region’s decision with
either letter.

Thanks

Patricia Petock
Field Examiner



National Labor Relations Board, Region 3
130 S. EImwood Ave. Suite 630

Buffalo, NY 14202

Phone: 716-551-4944

Fax: 716-551-4972



From: Murphy. Paul

To: Harris, Vallana M.; Mathis, Viola J.

Cc: Larkin, Sandra L.; Petock. Patricia E.
Subject: FW: 03-CA-157918 Sharel

Date: Wednesday, October 28, 2015 3:25:36 PM
Attachments: DIS.03-CA-157918.docx

| approve the draft short form dismissal draft.

From: Larkin, Sandra L.

Sent: Wednesday, October 28, 2015 1:18 PM
To: Murphy, Paul

Subject: FW: 03-CA-157918 Sharel

WIOKOIONOIVI(® :
From: Petock, Patricia E.

Sent: Wednesday, October 28, 2015 1:16 PM

To: Larkin, Sandra L.

Subject: 03-CA-157918 Sharel

The Union chose to take short-form dismissal letter.
Patricia Petock

Field Examiner

National Labor Relations Board, Region 3

130 S. EImwood Ave. Suite 630

Buffalo, NY 14202

Phone: 716-551-4944

Fax: 716-551-4972



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 03 Agency Website: www.nlrb.gov
130 S Elmwood Ave Ste 630 Telephone: (716)551-4931
Buffalo, NY 14202-2465 Fax: (716)551-4972

October 29, 2015

Matthew J. Fusco, ESQ., Attorney
Trevett Cristo Salzer & Andolina, PC
2 State Street, Suite 1000

Rochester, NY 14614

Re: Sharel Ventures LLC. d/b/a McDonald's &
McDonalds’s USA, LLC, as Joint and
Single Employers
Case 03-CA-157918

Dear Mr. Fusco:

We have carefully investigated and considered your charge that Sharel Ventures LLC,
d/b/a McDonald's & McDonalds’s USA, LLC. has violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, | have concluded that further
proceedings are not warranted, and | am dismissing your charge.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals. If you appeal, you may use the
enclosed Appeal Form, which is also available at www.nirb.gov. However, you are encouraged to
also submit a complete statement of the facts and reasons why you believe my decision was
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. Filing an appeal electronically is preferred but not required. The appeal MAY
NOT be filed by fax or email. To file an appeal electronically, go to the Agency’s website at
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions. To file an appeal by mail or delivery service, address the appeal to the
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half
Street SE, Washington, DC 20570-0001. Unless filed electronically, a copy of the appeal
should also be sent to me.

Appeal Due Date: The appeal is due on November 12, 2015. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than November 11, 2015. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.
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McDonalds’s USA, LLC, as Joint and

Single Employers

Case 03-CA-157918

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before November 12, 2015. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after November 12, 2015, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,
/sl Paul J. Murphy

PAUL J. MURPHY
Acting Regional Director

Enclosure

OIOROIVI(S

Sharel Ventures LLC, d/b/a McDonald's
45 Jay Scultti Blvd.
Rochester, NY 14623

CC.

Gloria Santona
Mcdonalds’s USA, LLC
2111 Mcdonald's Dr.

Oak Brook, IL 60523-2199

Doreen S. Davis, ESQ.
Jones Day

222 E 41st St

New York, NY 10017-6739



Sharel Ventures LLC. d/b/a McDonald's &
McDonalds’s USA, LLC, as Joint and
Single Employers

Case 03-CA-157918

Michael Ferrell, ESQ.
Jones Day

77 W Wacker Dr Ste 3500
Chicago, IL 60601-1692

llana Yoffe, Esq.

Jones Day

222 E 41st St

New York, NY 10017-6739

James P. Anelli, ESQ.
1037 Raymond Blvd., Floor 16
Newark, NJ 07102

Christina L. Shifton, ESQ.
LeClair Ryan

70 Linden Oaks

Suite 210

Rochester, NY 14625

Fast Food Workers Committee
2-4 Nevins Street
Brooklyn, NY 11217-1010

-3-

October 29, 2015



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD
FAST FOOD WORKERS COMMITTEE

and Case No. 03-CA-157918

Sharel Ventures LLC d/b/a McDonald’s
and McDonald’s Corp.,
as Joint and Single Employers

CHARGING PARTY’S APPEAL FROM REGIONAL DIRECTOR’S REFUSAL TO
ISSUE COMPLAINT

Charging Party, Fast Food Workers Committee (“FFWC” or “Union”), respectfully
appeals from Region 3’s decision to dismiss the above-captioned charge. This letter will outline
the union’s prima facie case for discrimination and argues that Employer’s reasons for reducing
pay, cutting hours, and disciplining Q&R were
pretextual. In particular, Employer’s claim that it cut [QIGNOIQIS® hours because changed
availability is a pretext as it imposed the reduction the same day jjigl§j lead a union rally and nearly
four months after jjil§ informed Employer about jgigj limited availability.

For the foregoing reasons, the Union requests that Region 3’s decision to dismiss the
charge be reversed, that the charge be remanded, and that complaint be issued absent appropriate
settlement.

Procedural Posture

The Union filed case 03-CA-157918 on August 13, 2015 alleging Employer violated
Sections 8(a)(1) and (3) of the Act by retaliating against QIQNOIQIR for engaging in union
activity. provided QISISMEIRNE to board agent Patricia Petcock on 2015.
Region 3 announced dismissal of the case on October 29, 2015.

Facts

Employer hired QIQHOIGIR as a [HIGHOIVIE©) in QIGEGIYI®!. In or around
2015, switched jjigj status to availability and received a pay increase

of DIGNOIYI®. Later that month, met [HIGHOIGICHI nd joined
FFWC. became a local leader, serving as a media spokesperson and leading rallies.
On RIRRMR 2015, participated in a McRaises rally in response to McDonald’s
decision to limit raises to its corporate operated stores. During the rally [jiglj gave interviews to









Finally, there is considerable evidence Employer’s retaliatory actions were motivated by
animus. Because direct evidence of discriminatory intent is rarely available, the Board will infer
animus from the totality of the circumstances. Embassy Vacation Resorts, 340 NLRB 846, 848
(2003). First, animus can be inferred from the fact that Employer posted no-solicitation signs
shortly after the strike. It is well established that other unfair labor practices are indicative of
animus. Stark Electric, Inc., 324 NLRB 1207 (1997)(holding evidence of employer’s other unfair
labor practices may be used to demonstrate animus). Here, Employer’s promulgation of a no-
solicitation rule in response to the strikes is a clear violation of Section 8(a)(1). See Lutheran
Heritage Village-Livonia, 343 NLRB 646, 647 (2004). So is Employer’s directive that co-
workers should not speak to

Further, statement that anyone who went on strike was “fucking stupid” is also
clear evidence of animus. Even though the statement was protected speech under 8(c) of the Act,
it still evidences Employer’s opposition to union activity and may serve as
background evidence of animus. See Eg. Affiliated Foods Inc., 328 NLRB 1107 (1999);
Greenbriar Rail Servs., 2014 NLRB LEXIS 534 at 122 (June 30, 2014). Employer’s statement
that QIQNQIYIR needed to “earn” the wage gains provided by the wage board is also background
evidence of animus.

Employer also demonstrated animus by departing from its past practice of tolerating
absences and requests for time off. JAMCO, 294 NLRB 896, 905 (1989) aff’d mem.
927 F.2d 614 (11th Cir. 1991)(holding union established animus by departing from past
practices). While Employer claims it reduced hours because of g absences, a
careful examination of g work record would reveal that there was no increase in the frequency
of g call-ins in the two weeks before [fig§j hours were reduced. In fact the only notable
difference was that one of gl absences in was the result of gl strike activity.

In sum, the union has established an exceedingly clear prima facie case that Employer’s
decision to cut [DIGHGIRI® hours and pay was motivated by anti-union animus. The same
indicia point to a discriminatory motive for disciplining [QIONOIGI®)

B. The Suspicious Timing of Employer’s Decisions to Reduce RIGEBIYI®] Pay and Hours is
Evidence of Pretext

The timing of adverse actions can be strong evidence of pretext. Here, both
reduction pay and hours closely followed critical events in FFWC’s campaign. The Board has
repeatedly found that adverse action taken a “mere month” after the discriminatee engaged in
protected activity is evidence of pretext. See Eg. NLRB v. RELCO Locomotive, 734 F.3d 764,
782 (2013)(it was reasonable for the Board to infer animus from discharge “a mere month” after
discriminate publicly challenged CEO); Real Foods Co., 350 NLRB 309 (2007)(one month not
attenuated when Employer engaged in a series of escalating events responding to employee’s
organizing); Classic Sofa Inc., 346 NLRB 219 (2006)(layoffs one month after the election






Fast Food <strike.evidence15@gmail.com>

STRIKE NOTICE ROCHESTER NY MCDONALDS

2 messages
(OICHOXIVI®) @metrojustice.org> CICGHOIVI® 2015 at REERIEE
o: strikeevidence15@gmail.com

(b) (6), (b) (7)(C) hand delivered notice to [QEQHQIQI.

1422-32 Mt Hope Ave, Rochester NY 14620

(b) (6), (b) (7)(C)

(b) (6), (b) ()(C)

Rochester Fight For 15






FORM NLRB-4767 UNITED STATES CF AMERICA
(7-03) NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel _ Date: yovember 13, 2015
Attn: Office of Appeals
National Labor Relations Board
Room 8820, 1099 14th Street, N.\W,
Washington, D.C. 20570

Please be-advised-that-an-appeal-is-hereby-taken-to-the-General-Counsel-of the Natformal Labor Relations
Board from the action of the Regional Director in refusing to issue a complaint on the charge in

Fast Food Workers Commlttee and Sharel Ventures LLC d/b/a McDonald's and McDonald's Corp.,
as Joint and Single Employers

Case Name(s).

03-CA-157918

Case No(s). (If more than one case number, include all case numbers in which appeal is taken.)

.\\W/JM/ { Signéture)
/



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

November 16, 2015

MATTHEW J. FUSCO, ESQ.

TREVETT CRISTO SALZER & ANDOLINA, PC
2 STATE ST STE 1000

ROCHESTER, NY 14614

Re: Sharel Ventures LLC. d/b/a McDonald's &
McDonalds’s USA, LLC, as Joint and
Single Employers
Case 03-CA-157918

Dear Mr. Fusco:

We have received your appeal and accompanying material. We will assign it for
processing in accordance with Agency procedures, which include review of the investigatory file
and your appeal in light of current Board law. We will notify you and all other involved parties
as soon as possible of our decision.

Sincerely,

Richard F. Griffin, Jr.
General Counsel

By:
Deborah M.P. Yaffe, Director
Office of Appeals
CcC: RHONDA P. LEY DOREEN S. DAVIS, ESQ.
REGIONAL DIRECTOR JONES DAY
NATIONAL LABOR RELATIONS 222 E 41ST ST
BOARD NEW YORK, NY 10017-6739

130 S ELMWOOD AVE STE 630
BUFFALO, NY 14202-2465






MEMORANDUM

TO: File DATE: [CIGHQIRIS® 2015
RE: Sharel Ventures LLC. d/b/a McDonald's & McDonalds’s USA, LLC, as Joint and

Single Employers
Case 03-CA-157918

FROM: PATRICIAE. PETOCK, FIELD EXAMINER

CONVERSATION WITH (RO NN O(®)

spoke to KNSRI to clarify some things.

(b) (5), (b) (6), (b) (7)(C)
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Single Employers

Case 03-CA-157918

(b) (5), (b) (6), (b) (7)(C)




From: Murphy. Paul

To: Domagala, Katy; Larkin, Sandra L.; Petock, Patricia E.
Subject: FW: 03-CA-157918 links for appeal and COA
Date: Wednesday, November 25, 2015 12:30:25 PM
Attachments: image001.qif

image002.qif

| approve the comment on appeal.

From: Larkin, Sandra L.
Sent: Wednesday, November 25, 2015 11:21 AM

To: Murphy, Paul
Subject: FW: 03-CA-157918 links for appeal and COA

(b) (), (b) (6), (b) (7)(C)
I

From: Petock, Patricia E.

Sent: Wednesday, November 25, 2015 10:27 AM
To: Larkin, Sandra L.

Subject: 03-CA-157918 links for appeal and COA

APE.03-CA-157918.03-CA-157918 Letter to Appeals.pdf

DEV.03-CA-157918 SIQEOIIR /\ppeal Ex 1.pdf

COA.03-CA-157918.Comment on Appeal.docx

Patricia Petock

Field Examiner

National Labor Relations Board, Region 3
130 S. ElImwood Ave. Suite 630

Buffalo, NY 14202

Phone: 716-551-4944

Fax: 716-551-4972



From: Domagala, Katy

To: Porto, Louis F.
Subject: FW: 03-CA-157918 links for appeal and COA
Date: Wednesday, November 25, 2015 12:34:04 PM
Attachments: image001.qif
image002.qif
ATY L. DOM

ALA
HPLIANCE SSISTANT

ALY SurgALe

From: Murphy, Paul

Sent: Wednesday, November 25, 2015 12:30 PM

To: Domagala, Katy; Larkin, Sandra L.; Petock, Patricia E.
Subject: FW: 03-CA-157918 links for appeal and COA

| approve the comment on appeal.

From: Larkin, Sandra L.

Sent: Wednesday, November 25, 2015 11:21 AM
To: Murphy, Paul

Subject: FW: 03-CA-157918 links for appeal and COA

(b) (), (b) (6), (b) (7)(C)
I

From: Petock, Patricia E.

Sent: Wednesday, November 25, 2015 10:27 AM
To: Larkin, Sandra L.

Subject: 03-CA-157918 links for appeal and COA

APE.03-CA-157918.03-CA-157918 Letter to Appeals.pdf

DEV.O3—CA—157918W Appeal Ex 1.pdf

COA.03-CA-157918.Comment on Appeal.docx

Patricia Petock
Field Examiner
National Labor Relations Board, Region 3



130 S. ElImwood Ave. Suite 630
Buffalo, NY 14202

Phone: 716-551-4944

Fax: 716-551-4972



From: Yaden, Linda

To: King, Lynisa B.
Subject: Sharel Ventures, 3-CA-157918
Date: Monday, February 8, 2016 12:34:46 PM

Gpra passed

McDonald'’s store

Cp Fast Food Workers Committee filed a Section 8(a)(1) and 3 charge alleging that employee
ONOIWI(®N suffered reduced hours and pay; and was disciplined because was

b) (5)
(b) (6), (b) (7)(C)

—_~




Case Name: Sharel Ventures LLC. d/b/a McDonald's & McDonald's Corp., as Joint and Single
Employers
Case No.: 03-CA-157918
Agent: [AGENT NAME AND TITLE]
CASEHANDLING LOG
Date Person Method of Description of Contact or Activity
Contacted Contact
9/1 C Shifton, Phone Wanted extension of time to 9/18 and will
working with provide witnesses and statement. She will call
Anelli back with availability of iwitnesses.
Shifton Phone (b) (9), (b) (6), (b) (7)(C) ]
9/9 Shifton Phone McDonald’s corp would like to participate and
not available on QM Shifton would like to
reschedule appt LARQNOIGISGIN She will
check everyone’s avallability and get back to
me.
10/26 Fusco Phone Explained RD’s decision to dismiss. Gave
options
10/28 Fusco Email U would like short form dismissal.

Phone

Per SL and PM, can contact directly. Left vm
message for jjijj to call me.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

February 10, 2016

MATTHEW J. FUSCO, ESQ., ESQ.

TREVETT CRISTO SALZER &
ANDOLINA, PC

2 STATE ST STE 1000

ROCHESTER, NY 14614

Re: Sharel Ventures LLC. d/b/a McDonald's &
McDonalds’s USA, LLC, as Joint and
Single Employers
Case 03-CA-157918

Dear Mr. Fusco:

This office has carefully considered the appeal from the Acting Regional Director's
refusal to issue complaint. We agree with the Acting Regional Director’s decision and deny the
appeal.

The Regional Office investigation failed to disclose that the Employer took adverse
employment actions against the alleged discriminatee because of protected activities. Rather,
the evidence established that the alleged discriminatee received the actions for legitimate
business reasons. In this regard, the Employer has previously disciplined the alleged
discriminatee for similar work related issues before engaged in the protected activities. Thus,
the evidence failed to establish that the alleged discriminatee’s protected activities motivated the
Employer’s decision. In these circumstances, the Employer established that it would have
disciplined the alleged discriminatee even absent protected activities. Therefore, we do not
find that the Employer violated the Act as alleged.

Contrary to the assertion in the appeal, the evidence is insufficient to establish that the
Employer unlawfully reduced the alleged discriminatee’s pay in il 2015. Rather, any changes
made by the Employer are supported by legitimate business reason, e.g. the change in%
availability to Work. Furthermore, there is insufficient evidence to establish that
the Employer scheduied the alleged discriminatee to work less than sl usual hours for any
reason violative of the Act.







Sharel Ventures LLC. d/b/a McDonald's &
McDonalds’s USA, LLC, as Joint and
Single Employers

Case 03-CA-157918

DOREEN S. DAVIS, ESQ.
JONES DAY

222 E 41ST ST

NEW YORK, NY 10017-6739

FAST FOOD WORKERS COMMITTEE
2-4 NEVINS ST
BROOKLYN, NY 11217-1010

kh

CHRISTINA L. SHIFTON
70 LINDEN OAKS STE 210
ROCHESTER, NY 14625





